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  President’s Page 

It is both my honor and privilege to serve as President of the Kentucky Association of 

Criminal Defense Lawyers.  The education, resources, and collegial support KACDL offers to 

its members is critical to the criminal defense practitioner today.  Further, our lobbying 

efforts, while facing challenging headwinds, are important to the protection of liberty and 

justice in our Commonwealth.  We are often the lone advocate for the accused and it is a 

responsibility and challenge that we gladly accept. 

My goal is to build on the success of my predecessors and focus on two main areas.  First, I 

believe that increasing enrollment in the top quality CLE we provide our members while 

maintaining the high quality of our presentations is important to the continued success of 

our organization.  The downstream effects of our seminars on membership and the financial 

viability of our organization are vast.  Second, we must fashion and implement a fundraising 

strategy for KACDL that goes beyond membership dues and seminar registration.  We must 

make Kentuckians aware of the important work that our Association performs every day 

and ask those who share our goals of liberty and justice for all to support our efforts.  This is 

not to say that actions the Director and I have recently taken to get the listserve available 

once again are unimportant.  On the contrary, such actions directly serve our mission of 

providing resources to our members and these efforts will continue. 

Having served in the military for 3 decades of my life,  I see a parallel between that service 

and practice with my fellow members of the criminal defense bar.  People engage in both 

actions – military service or the defense of the accused, for a variety of reasons.  These 

include income and other, lesser motives.  However, both also involve placing one’s own 

interests behind those of others in service of a greater good and both are committed to 

protecting and defending the ideals embodied in our Constitution.  In the military there 

exists the “warrior ethos” and I submit that, likewise, every member of KACDL is a warrior 

for justice, a person who is willing to sacrifice in the service of values embedded in our 

country’s foundational documents. 

For these reasons I am proud to call each and every member of KACDL my colleague and I 

look forward to serving with all of you in this good fight.  I see a future where KACDL’s 

membership is double what it is today and where we run out of chairs there are so many 

people attending our education seminars and annual conference.  It is with you and your 

efforts that this vision can become a reality. 

 

David M. Ward 
President, Kentucky Association of Criminal Defense Lawyers 

February 2018 
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President Remarks 

David Ward, President-Elect. David Ward was born in 1966 in Ashland, Kentucky, David attended the 
University of Kentucky where he earned his BHS, with distinction. Upon graduation, he attended the Univer-
sity of Minnesota where he earned his MHA before graduating from the Ohio State University College of 
Law with a Juris Doctorate. Ward returned to his Kentucky after serving on active duty in the United States 
Army Judge Advocate General’s Corps where he continues to serve today as a Colonel and Staff Judge 
Advocate for the 63rd Regional Support Command in Mountain View, California. Twice recalled to active 
duty to serve 14 months with the 101st Airborne Division in Iraq with additional duties in Kuwait and Turkey 
and 12 months as the Deputy Staff Judge Advocate at Fort Drum, New York. After practicing Kentucky 
criminal law as a Public Advocate, David joined White, McCann & Stewart, PLLC, in 2000 and became a 
partner in 2005. He serves on the board of Clark County Community Services and is a past President of the 
Clark County Bar Association.  

 You may reach him at president@kacdl.net 

mailto:president@kacdl.net
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To view online Calendar, please click here 

Remember, KACDL Members are AL-
WAYS welcome at Board Meetings!  Our 
Next Board Meeting is scheduled for: 

            Wednesday, February 28th 3-5 PM 
 

  David Ward’s Office 
      White, McCann and Stewart 

   Winchester, KY  
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Rebecca DiLoreto Damon Preston   

 

 

Amicus Curiae amicuscuriae@kacdl.net David Niehaus 

Lawyers Strike Force strikeforce@kacdl.net Russell J. Baldani 

Rules rules@kacdl.net William G. Deatherage 

Education education@kacdl.net B. Scott West 

DUI (Sub Committee of Education) dui@kacdl.net Rachael Neugent 
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Membership and Governance membership@kacdl.net Daniel T. Goyette 

KACDL Standing Committees and Chairs*  

*Denotes members of the Executive Committee 

Committees: To express interest, please login to your online account here. Under “My Com-
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LEGISLATIVE NEWS, Advocating Key Liberty Issues 

 

Rebecca Ballard DiLoreto,  KACDL’s Legislative Agent, can be reached at 

Legislation@kacdl.net or Rebecca.diloreto@gmail.com  (859) 327-3990  

  The legislature opened in January. Rebecca DiLoreto has been attending the 
House and Senate Judiciary Hearings and other committee meetings where per-
tinent bills are being heard. She is in contact with members of the House and 
Senate Leadership by phone, email and in-person communications. She has 
sought assistance from other members to challenge the victim’s rights constitu-
tional amendment bill, the gang bill and sex offense registry bills. DiLoreto and 
our new President Ward appeared on KET in a very short segment expressing 
our opposition to the victim rights bill. The policy committee met on January 23rd 
to review legislation, clarify KACDL positions on bills and discuss strategy. 
DiLoreto attended the LRC Legislative Agents Workshop on January 19th.  In addi-
tion, DiLoreto assisted two work groups looking at litigation to challenge 1) the 
constitutional amendment and 2) the sex offender registry. David Niehaus, David 
Ward and Heather Gatnarek are assisting on the challenge to the victim’s rights 
amendment. Guy Hamilton-Smith, Heather Gatnarek, Tucker Richardson, Russ 
Baldani and Scott White are assisting on the sex offense registry challenge. 
KACDL member Jason Petrie and Hon. Jason Nemes have both been responsive 
to KACDL this legislative session. 

 

ANTICIPATED ACTION: 

 Smart on Crime is hopeful that a bill will be filed to introduce the reforms that 
our CJPAC Justice Reform Initiative proposed. Past President Amy Hannah served 
on that Committee with now Public Advocate Damon Preston. KACDL anticipates 
continuing to work to challenge HB 169, a net-widening bill designed to declare 
more of our young people to be gang members and enhancing the penalties 
they face. Other measures designed to increase the number of offenses or level 
of punishment will be challenged as well. DiLoreto also asked KET’s Renee Shaw 
to give more time to discussion of the opposition to the victim rights bill and we 
anticipate some additional media time devoted to that issue.  

 

  PLEASE CONSIDER WHY WE OPPOSE THE GANG NET WIDENING BILL THIS LEGIS-
LATIVE SESSION--House BILL 169. Read more about harm of such inaccurate 
labeling here.  For additional information including the Committee’s assessment 
of HB 169, please visit the “Take Action—Members Only” page found under the 
Legislative tab on our website at www.kacdl.net. You must be signed in to ac-
cess.  
 

 
  KET's Legislative Update. KACDL President David Ward and KACDL Legislative 
Agent Rebecca Ballard DiLoreto express concerns with the Victim Rights Bill, aka 
Marsy's law. Their remarks can be found at the 14:00 mark. https://
www.ket.org/episode/KGAOS%20003015/ 

 
  David Ward’s press release— Vote No on Marsy’s Law  
 

 
 

 
 
 
 

  Members are needed to testify and we request that you meet with your legisla-
tors concerning our opposition to Marsy’s Law. Familiarize yourself with the AD-
VOCACY TAB before the next session. We have added several sections to the 
Advocacy tab including a Members Only Take Action page. Please feel free to 
contact our Legislative Agent, Rebecca Ballard DiLoreto at Rebec-
ca.DiLoreto@gmail.com to become involved in our legislative advocacy or share 
your ideas and concerns.  

 

  We are exploring an option to send text messages alerting you to bills of inter-
est. Let us know how you want us to communicate with you! Take our 1 ques-
tion survey here!  

KY CJPAC Justice Reinvestment Work Group. The Group Report 

mailto:legislation@kacdl.net
mailto:Rebecca.diloreto@gmail.com
http://www.kacdl.net/files/HB169%20gang(1).pdf
https://www.npr.org/2018/01/27/581103921/activists-gang-database-disproportionately-targets-young-men-of-color
http://www.kacdl.net
https://www.ket.org/episode/KGAOS%20003015/
https://www.ket.org/episode/KGAOS%20003015/
http://www.kacdl.net/Files/Vote%20No%20on%20Marsy's%20Law.pdf
http://www.kacdl.net/content.asp?contentid=137
http://www.kacdl.net/content.asp?contentid=137
mailto:Rebecca.DiLoreto@gmail.com
mailto:Rebecca.DiLoreto@gmail.com
http://surveys.membershipsoftware.org/kacdl/TakeSurvey.asp?SurveyID=3L13n3KJ6m9K1
https://justice.ky.gov/Documents/KY%20Work%20Group%20Final%20Report%2012.18.pdf
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Brian Scott West, KACDL Education Chair,  can be reached at  
brianscott.west@ky.gov or  education@kacdl.net 

MARK YOUR CALENDARS!  

FOR KACDL EDUCATION 
 

 

 

      
 

 
 
  

  Registration is now open!  

  
  
 

 
  

 
   
 
 
 
 
 
 
 
      
 

 
 
 

For more information regarding our  
events, please access our  

Event Calendar here 

Educating Criminal Defense Practitioners 

Did you know the KACDL website has a  

Members can get advice from the whole statewide mem-
bership, find experts, and search past posts.  Log in to 

your member account and check it out! 

MORE INFO 

MORE INFO 

    2017 Legislative Update and Criminal Law Litigation  
     Program-Summer Regional Video Seminar Series  
     NOW AVAILABLE ON DEMAND via EVENTS tab 

2018 Advanced Dui Defense Seminar 
Friday, March 23, 2018 in Richmond, KY 

MORE INFO 

Annual Conference and Criminal Defense Seminar 
Friday, October 26, 2018 in Louisville, KY 

Participants receive a complimen-

tary digital copy of the NEW  

2017 DUI, Field sobriety testing 

and the Intoxilizers Manual.  

mailto:education@kacdl.net?subject=KACDL%20Education%20Bail%20Cases
mailto:education@kacdl.net?subject=KACDL%20Education%20Bail%20Cases
http://www.kacdl.net/calendar_list.asp
http://www.kacdl.net/calendar_list.asp
http://www.kacdl.net/ev_calendar_day.asp?date=3/23/2018&eventid=25
http://www.kacdl.net/ev_calendar_day.asp?date=10/26/2018&eventid=23
http://www.kacdl.net/ev_calendar_day.asp?date=10/26/2018&eventid=23
http://kacdl.membershipsoftware.org/forum
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 DEFENDING DUI DRUG CASES 

Julie Kaelin, KACDL Board of Directors 

 There are literally entire seminars taught and books written on this sub-
ject, but as controlled substance DUIs are charged with increasing fre-
quency around the state, it is important to note that they are both similar 
and different from alcohol DUIs. While this is a very basic overview, here 
are some things to consider any time you have a client faced with driving 
under the influence of a drug or other controlled substance. The below 
points are not listed in any particular order of importance and instead 
should each be considered important to any DUI drug case defense. 

 First, what was the drug, and what type of test was done (i.e., blood or 
urine)? Whether testing was done or not, you must determine as soon as 
possible whether or not you will need to engage an expert of your own. In 
most cases the answer will be yes. But one quick way to begin making this 
determination is by simply speaking to the lab technician yourself. In many 
cases in Kentucky, you will find that the lab technician will state that their 
testing only tests for the presence of certain drugs, and not for a “level” of 
drug found in the blood or urine. Often they will say that they cannot 
make any determination about whether or not the person would have 
been experiencing the effects of the drug at the time they were driving (or 
at the time the bodily fluid was drawn, in which case you should discuss 
any method they are using to “relate back” to the time of driving). It is im-
portant to ask what type of testing they do so that you can discuss this 
with your own expert. Consider issuing a subpoena for their protocols and 
for any documentation, electronic or not, related to the collection, testing, 
and storage of blood and urine samples. These items can offer really great 
modes of attack for the reliability of the testing. You might also want to 
consider independent testing in some cases. If you need guidance on ex-
perts or testing facilities, the KACDL Member Discussion Forum is an excel-
lent resource! Have you signed up for the Forum yet? If not, you can do so 
(or check to make sure you are set to receive notices) here and sign in to 
the website to access the Member Discussion Forum on the left side of the 
page. 
 
 Second, look to the investigation. Were field sobriety tests conducted? If 
so, are they the type of FSTs that are even reliable for investigating impair-
ment for the type of drug suspected in your case? The NHTSA recently 
completed a report regarding marijuana DUIs that notes standard FSTs 
used for alcohol are not reliable in determining marijuana impairment. The 
report states that, “[T]he poor correlation of THC concentrations in the 
blood with impairment is discussed, along with the implication that setting 
per se levels is not meaningful.” You can find this report here. Field officers 
rarely even know if the tests they used in a traffic stop are useful for drugs, 
so this is another area where you may want to consider hiring an expert or 
seeking a prior ruling related to the admissibility of NHTSA reports for use 
in cross-examination and as exhibits. Additionally, note that some officers 
are Advanced Roadside Impaired Driving Enforcement (or ARIDE) trained. 
The manuals for this program as well as the NHTSA Roadside Impairment 
manuals are vital to building your defense. 
 
 Third, refer back to the queries that apply to all DUIs. Was the 2-hour 
window met? Was the person observed for 20 minutes? Was the defend-
ant actually observed driving? Does the defendant have any relevant med-
ical issues? Was the blood/urine properly collected? Was the defendant 
properly warned and informed of her rights? Everything that applies to 
alcohol DUIs, except the alcohol-specific questions, also applies to drug 
DUIs. 
 
 Again, this is just a very basic overview of some things to consider. 
Above all, DUI cases should almost always be litigated, and then litigated 
some more. The sheer volume of case law out there relating to DUIs 
makes them excellent cases to litigate. For more detailed information on 
how to fight and win your DUI cases, I highly recommend our upcoming 
DUI Seminar on March 23 in Richmond, Kentucky! To register, go here. 

 

http://www.kacdl.net/
https://www.nhtsa.gov/sites/nhtsa.dot.gov/files/documents/812440-marijuana-impaired-driving-report-to-congress.pdf
http://www.kacdl.net/ev_calendar_day.asp?date=3%2F23%2F18&eventid=25
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 Part 1: Where is the evidence? An Investigator’s Perspective   

The First Part of a Continuing Series 

Material Provided by KACDL Member Joey Stidham  

of Stidham Reconstruction and Investigation, LLC 

 

 During the Annual KACDL conference in September I was asked to contribute to 

your newsletter. This request was a great honor to me. I know and respect 

many of the attorneys that belong to this organization and you truly are leg-

ends. Attorneys and Investigators see things from different perspectives. My 

background as a trooper (or as many of you say, “the dark side”) gives me 

unique insight as to what occurs; not only from the perspective of an investiga-

tor, but also from the perspective of the prosecution.  This series is meant to 

provide you a sort of a checklist of items to look for in each criminal case. 

Case Report: 

  Rhetorical question: Now Joey, do you actually think we don’t know to get the 

case report?  

  Answer: I am willing to take you to dinner if you know that per KSP Policy OM-

C-1, every 120 days the case is to be reviewed by a supervisor. The supervisor 

has to fill out a KSP-3 and give it to the investigating officer to review and then 

that investigating officer has to follow-up on what the supervisor has ordered 

in the KSP-3 and supplement the case. The following is the pertinent part of 

this policy: 

CASE REPORTS AND CASE REVIEWS 
 

A.  Squad Sergeants shall ensure quality control of case reports and 
shall specifically be responsible for the following: 

 
 1. Requiring an officer to complete a quality control check list if case 

reports do not meet quality control guidelines; and 
 2. Ensure the officer has completed a follow-up within 30 days of the 

case being opened. Letters and telephone communications may be 
substituted or used in addition to actual visitations as a form of 
follow-up investigation. 

 
B.   Case reviews shall be completed every 120 days on each officer and 

shall include the following: 
 

 1. Open cases: Sergeants shall review the officer’s case file to deter-
mine the appropriate action that should be taken on each case; 

 2. Active and Inactive KSP-41 files: Affected Sergeants shall review the 
officer’s active and inactive KSP-41 file advising the preferred dispo-
sition of the evidence; and 

 3. Evidence log: Supervisors shall request and receive a photocopy of 
the officer’s evidence log to review and certify that the officer’s 
case file and KSP-41 file coincide with the listed property on the 
officer’s evidence log. 

 
 C. A Sergeant may spread out the review of his squad’s case files over a 

four month time period. Each individual officer’s case file shall be 
reviewed in its entirety during a particular month. The first case 
review shall be completed during the months of January, February, 
March or April and then repeated at 120-day intervals during the 
calendar year. The final case review of the calendar year for each 
officer shall consist of a face to face meeting between the Sergeant 
and officer to discuss and review the case file. 

 
 D. Sergeants completing a case review, shall document the actions re-

quired by the case officer using the Case Report Review Form (KSP-
3). Instructions for completing the KSP-3 can be located in the Case 
Management Handbook. Completed KSP-3’s shall be maintained in 
accordance with AM-C-6. 
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E. Officers shall complete the Case Report Review Form as di-
rected, and note any deviation from the requested action on the 
form. Officers shall supply court dispositions or note on the Case 
Report Review Form the reason for their inability to complete 
the assignment. All court orders for disposition of evidence shall 
be attached to the Case Report Review Form. 
 
F. The Case Report Review Form and documentation of complet-
ed tasks, as assigned, shall be returned to the reviewing Ser-
geant, who shall determine if the officer has completed the in-
structions and tasks assigned as part of the case review. The re-
viewing Sergeant shall address any discrepancies. All evidence 
dispositions associated with the case review shall be completed. 
 
G. The completed and reviewed documents shall be forwarded 
to the Investigative Lieutenant /or Operations Lieutenant for 
review as directed by the commander, or directly from the Ser-
geant to the affected clerical staff for placement in the appropri-
ate case report file. 

 

My guess is that virtually none of you have seen these documents in any case 

file that has ever been produced to you. There is a reason for this: they are 

stored in a case review file on post, not in the actual case file. You must re-

quest the case review file to get these documents. 

 

 

Other articles in this series will appear in future KACDL newsletters. They will 

address additional issues that are important to thorough representation of de-

fendants in criminal cases. 

 
To access a copy of the KSP Policy Handbook, please visit the Document Re-
source Library found on the KACDL website under Resources: Members Section. 
Log in required.  

 
 
 
      

 
 
 
 
 

    
 

 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 

http://www.kacdl.net/content.asp?contentid=219
http://www.kacdl.net/content.asp?contentid=219
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 KENTUCKY BOARD OF EXAMINERS OF PSYCHOLOGY RULES A PSYCHOLO-

GIST APPOINTED AS A DEFENSE EXPERT WITNESS UNDER KRS CHAPTER 

31 IS NOT REQUIRED TO BE LICENSED IN KENTUCKY     

Vince Aprile 

 

In response to a sealed motion made, pursuant to KRS 31.110 and 31.185, 
by the Louisville Metro Public Defender’s Office representing Jesse Wil-
liams, an indigent defendant facing a potential death sentence, the Jeffer-
son Circuit Court on June 3, 2016 entered an order authorizing the defense 
to employ such expert services as the defense, in good faith, deemed nec-
essary.  The order also authorized the payment of all reasonable fees and 
expenses once the services have been rendered.  Williams’ defense coun-
sel retained Marlyne Israelian, Ph.D., a clinical psychologist from Atlanta, 
Georgia, as an expert witness to evaluate Williams as a forensic examiner 
with the explicit goal of providing assistance to the defense’s legal team 
with psychological issues related to criminal responsibility and sentencing.  
Dr. Israelian is a psychologist licensed in Georgia, but not in Kentucky.   

 

Dr. Israelian evaluated Williams over the course of two days in October 
2016 at the Louisville Metro Department of Corrections, including adminis-
tering a battery of neuropsychological tests to him, and provided her find-
ings to the defense team.  On August 22, 2017 Williams pled guilty to mur-
der, first degree robbery, and tampering with physical evidence and re-
ceived a sentence of a term of years.   

 

On June 5, 2017 the Kentucky Board of Examiners of Psychology received 
a letter and a completed complaint form dated May 30, 2017 from James 
M. Anderson, Ph.D., the Director of Psychological Services, Kentucky Cor-
rectional Psychiatric Center, in LaGrange.  The complaint alleged that Dr. 
Israelian “was neither licensed nor granted nonresidential status by the 
Kentucky Psychology Board when she evaluated the [criminal] defendant at 
Louisville Metro Corrections” earlier in 2017 and at other points “during 
which she has been involved in this ongoing criminal case.”   

 

The Board on June 26, 2017 notified Dr. Israelian that the complaint had 
been filed against her and would, if necessary, be investigated by a psy-
chologist hired by the Board.  Dr. Israelian on her own behalf wrote a letter 
to the Board explaining the circumstances of her retention as a defense 
expert witness in the Williams case and provided a notarized declaration 
from Williams’ defense attorney describing the circumstances of Dr. Israeli-
an’s involvement in the case.  Dr. Israelian also asserted that the licensing 
requirement was inapplicable to her as an expert witness due to the lan-
guage in KRS 319.015(2) stating that “the provision of expert testimony” is 
not the practice of psychology, “provided that such activities do not involve 
the delivery or the supervision of direct psychological services to individuals 
or groups.”   

 

On September 18, 2017 the Board, after reviewing the complaint and Dr. 
Israelian’s response, concluded that Dr. Israelian had engaged in the unli-
censed practice of psychology in violation of KRS 319.005(1).  To resolve 
the complaint and preclude any potential administrative or judicial sanctions 
as well as criminal proceedings, the Board offered Dr. Israelian the oppor-
tunity to agree to sign off on an Affidavit of Voluntary Compliance.  The ten-
dered affidavit required Dr. Israelian to admit that she had practiced psy-
chology in Kentucky without a Kentucky license in violation of the applica-
ble statutes.  It also required her to agree to never practice psychology in 
Kentucky without either obtaining a Kentucky license or registering as a 
non-residential psychologist with the Board.  The affidavit also granted the 
Board the right to disseminate copies of the affidavit to other governmental 
organizations, entities, courts or other persons at the Board’s discretion.   

 

After learning of the Board’s finding and offered settlement of the complaint, 
Dr. Israelian contacted the Chief Public Defender of the Louisville Metro 
Public Defender's Office, Dan Goyette, for advice and assistance as his 
office represented Mr. Williams and in that capacity had secured her ser-
vices as a mental health expert. Goyette recommended that she retain in-
dependent counsel to represent and advocate her professional interests in 
any further actions before the Kentucky Board of Psychology, and he pro-
vided her with the names of several respected attorneys with experience 
before state boards, commissions and regulatory agencies.
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 From those names, Dr. Israelian contacted Vince Aprile in Louisville to rep-
resent her and he agreed.  Although the Board had already ruled that Dr. 
Israelian had practiced psychology without a Kentucky license, Aprile re-
quested that, as newly retained counsel, he be given a thirty-day extension 
beyond the deadline for Dr. Israelian to submit the Affidavit of Voluntary 
Compliance.  The Board agreed.  Aprile  on November 7, 2017 filed a letter, 
designated as Request/Motion to Reopen the Complaint Process.  The 
twelve-page letter contained the following contentions complete with a de-
tailed discussion of each:  

 

(1) Dr. Israelian Was an Expert Witness Appointed for an 
Indigent Criminal Defendant Facing Criminal Charges in 
Proceedings Conducted Ex Parte Pursuant to Orders of a 
Jefferson Circuit Court Judge;  

 

(2) As an Expert Witness Appointed for an Indigent Crimi-
nal Defendant Facing Criminal Charges in Proceedings 
Conducted Ex Parte Pursuant to Orders of a Jefferson Cir-
cuit Court Judge, Communications Between Dr. Israelian, 
Defendant Williams, and/or Williams’ Public Defender At-
torney Were Covered By the Lawyer-Client Privilege; 

 

(3) Assuming a Conflict Exists Between the Ex Parte Pro-
cedure in KRS 31.185 and the Temporary Registration 
Statute, KRS 319.015(8), the Specific Statute, KRS 31.185, 
Takes Precedence Over the General Statute, KRS 319.015
(8), the Nonresident Psychologist Registration Statute; 

 

(4) The Board’s Decision That Dr. Israelian, While Provid-
ing Expert Witness Services to an Indigent Criminal De-
fendant Pursuant to an Ex Parte Judicial Order, Failed to 
Comply With KRS 319.015(2) & (8) Violates the Kentucky 
Constitution’s Separation of Powers Provisions; 

 

(5) The KRS 319.015(2) Exemption for the Provision of 
Expert Testimony as Qualified by the Delivery of Direct 
Psychological Services to Individuals is Void for Vague-
ness, Unintelligible and/or Uncertain; and 

 

(6) As for the Criminal Penalties for Violating KRS 319.005, 
Dr. Israelian Has the Complete Defense of Mistaken Belief 
Actually Founded Upon an Official Statement of Law, Even 
If Subsequently Determined to Be Invalid or Erroneous, 
Contained in the Ex Parte Orders of Jefferson Circuit Court 
Judge Cunningham. 

 

On the bases of these contentions, the reconsideration letter requested the 
Board to reopen the complaint process, vacate or reverse the Board’s find-
ing that “[t]he facts establish that [Dr. Israelian] evaluated a client in the 
Commonwealth of Kentucky, without holding a Kentucky license or being 
registered with the Board per 201 KAR 26:215,” and dismiss the complaint.  

 

By letter dated December 2, 2017, the Board notified Aprile that the com-
plaint against Dr. Israelian had been dismissed.  The Board found that: (1)  
“the court appointed” Dr. Israelian “to act as an expert for the Kentucky De-
partment of Public Advocacy (Department), pursuant to a motion made un-
der the authority of that agency granted in KRS Chapter 31”; and (2) “Dr. 
Israelian acted within the scope of that court order.”  As a result, the Board 
unanimously voted to dismiss the complaint and the Affidavit of  Voluntary 
Compliance on December 4, 2017.   

 

The Board explained that the reconsideration letter “raised an issue” it 
“found very persuasive.”  The Board found that “Dr. Israelian did not per-
form any duties for the defense until the Court ruled on that motion and ap-
pointed her as a member of the defense team” and “there is no evidence 
that Dr. Israelian acted beyond the scope of the Court order.”  On the bases 
of these specific facts, dismissal of the complaint was appropriate.   
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 After acknowledging that “KRS Chapter 31 provides the Department with 
broad authority to retain and use expert witnesses necessary for the de-
fense of indigent persons,” the Board emphasized that its “members do not 
want strict enforcement of KRS 319.005 to harm the constitutionally protect-
ed defense of indigent persons.”  The Board concluded that “the Common-
wealth is protected when the psychological professional: is appointed pur-
suant to a motion made under KRS Chapter 31; begins work only after a 
valid order is issued; and practices within the scope of the court order.”  
The Board found that “Dr. Israelian acted professionally.”  

 

The Board’s exoneration of Dr. Israelian was the primary goal of the re-
quest to reopen the complaint. But perhaps more important systemically, 
the Board determined, apparently as a new policy, the psychology expert 
witness does not violate KRS 319.005 by not having a temporary Kentucky 
psychology license. The ruling in Dr. Israelian’s case appears to signal a 
new policy for the Board in addressing complaints against out-of-state psy-
chologists, without any form of temporary Kentucky license, who are work-
ing as experts under the auspices of KRS Chapter 31.  

The Kentucky Board of Examiners of Psychology by the resolution of this 
complaint against Dr. Israelian has provided defense attorneys acting under 
the provisions of KRS Chapter 31 a formula for employing an expert in psy-
chology licensed in another jurisdiction but not in Kentucky without violating 
the laws prohibiting practicing psychology in Kentucky without a Kentucky 
license. See Kentucky Board of Examiners of Psychology's ruling.  

 

Dr. Israelian showed courage as well as commitment to indigent defense in 
Kentucky when she refused to settle the complaint by signing an Affidavit of 
Voluntary Compliance agreeing that she had acted improperly.  Even after 
counsel advised her of the administrative sanctions and potential criminal 
prosecution she could face, Dr. Israelian insisted on going forward with her 
challenge to the complaint.  Counsel explained his belief that she should 
win in the long run, but there was no certainty she would ultimately be ex-
onerated.  Yet Dr. Israelian never faltered in her commitment to challenge 
this complaint both for her own professional vindication and to remove this 
barrier to indigent defendants in Kentucky receiving expert assistance from 
psychologists from other jurisdictions.     

       

As a practical matter, those representing indigent defendants under KRS 
Chapter 31 should ensure that they request, pursuant to KRS 31.185(2), 
that all motions and orders pertaining to the appointment of any type of ex-
pert witnesses be filed ex parte and under seal.  By doing this, the ex parte 
nature of the proceedings protects the attorney-client privilege, the work 
product privilege and ethical confidentiality from being violated by the ex-
pert witness providing information necessary to obtain even a temporary 
Kentucky license from a governmental entity.                    

 

As Dr. Israelian remarked, “It is always a bit surprising when a tribunal or 
even an administrative agency does the right thing.” Here the Kentucky 
Board of Examiners of Psychology did the right thing for Dr. Israelian, the 
public defender system and most importantly Kentucky’s indigent defend-
ants.  

 

Vince Aprile, who practices with Lynch, Cox, Gilman & Goodman, P.S.C., in 
Louisville, was a founding member of the KACDL Board of Directors (1986-
99) and the inaugural Chair of KACDL’s Amicus Curiae Committee (1990-
99). 

Kentucky Board of Examiners of Psychology's ruling.  

   
 

   
 
 
 
 
 
 
 

http://kacdl.membershipsoftware.org/Files/Newsletter/2018/12.28.2017%20Ltr%20from%20Atty%20Gen.%20to%20V.%20Aprile%20Decision.pdf
http://lynchcoxlaw.com/attorneys/j-vincent-aprile
http://kacdl.membershipsoftware.org/Files/Newsletter/2018/12.28.2017%20Ltr%20from%20Atty%20Gen.%20to%20V.%20Aprile%20Decision.pdf
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Member News and Information 

New Members  

 
Please welcome the following new members: 
 
Private Attorneys 
 
Kent Wicker, Louisville, KY 
 
John Bennett, Hartford, KY 
 
Allison Mohon, Hopkinsville, KY 
 
Travis Rossman, Barbourville, KY 
 
 
New Life Member 
 
Paul Blaine Hamilton, Bardstown, KY 
 
Thank you Blaine for your continued support!  
 

 

Important News and Updates 

The 2018 Board of Directors have been elected!  Roster 

 

Our 2018 President is David Ward of White, McCann, and 
Stewart. Thank you Amy Hannah for serving in 2017.  

 

The KACDL News has a new editor, Angela Rea of the Lou-
isville Metro Public Defender.  Thank you Cicely Lambert for 
serving in 2016 and 2017.  

 

The “Find A Lawyer” tab is now “Search Lawyer/
Expert”. This allows for members and the public to 
search for associate members that offer expert 

services. A new member type “Investigative Expert—
Associate Membership” has been created. Choose this di-
rectory category when searching for an expert member. 

 

We now have a new way for members to communicate! To 
send a message to KACDL members, simply send an email 
to kydefenders@simplelists.com  

 

SCHOLARSHIP OPPORTUNITIES 

Do you have an intern, friend, or family member graduating law school? Give 

that graduating law student a gift of KACDL membership! Law students can join 

for one year at a rate of $25 and membership includes FREE CLE registrations!  

Get a member application here.   

Are you a young defender or do you know a young defender who wants to be a 

member of KACDL? We have sponsorships available.  

 Get a Young Defender Scholarship Application here.  

FEDERAL PUBLIC DEFENDER CAPITAL FELLOWSHIP  ANNOUNCEMENT  

The Capital Resource Counsel (CRCP) and the Federal Death Penalty Resource 

Counsel (FDPRCP) Projects announce a new capital fellowship program with the 

Federal Defenders of San Diego, Inc.   

Click here for more information. 

http://www.winchester-law.com/david-ward.html
http://www.winchester-law.com/david-ward.html
http://louisvillemetropublicdefender.org/bios.html#rea
http://louisvillemetropublicdefender.org/bios.html#rea
mailto:kydefenders@simplelists.com
http://www.kacdl.net/files/KACDL%20Membership%20Application.pdf
http://www.kacdl.net/af_memberdirectory.asp
kacdl.membershipsoftware.org/Files/KACDL%20Young%20Member%20Defender%20Fund%20Application.docx
http://kacdl.membershipsoftware.org/Files/Scholarships/Capital%20Fellowship%20Announcement%202018%20(003).pdf
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Member News and Information 

 

It is with deep sorrow to announce that KACDL recently experienced the 

loss of two very important members. Both were deeply dedicated to KACDL, 

serving as President and holding a Life membership.     

 

Brad Coffman of Bowling Green, who stood up for clients in 
Kentucky courtrooms for more than 40 years, died Jan. 17, 
2018, at home after his own brief battle with cancer. He was 
67.  

Coffman began practicing law in Bowling Green in 1977 af-
ter graduating from the University of Louisville Brandeis 
School of Law. He earned a bachelor's degree from Western 
Kentucky University.  

He was a natural lawyer, perfecting the art of negotiation and argument ear-
ly on and using it to help people he represented. The first time he took a 
case to trial, his client was acquitted. He believed in the people he worked 
for and felt everyone was entitled to a vigorous defense.  
 

 

 

Samuel Manly IV,  72, passed away on Thursday, Janu-
ary 18, 2018, after a brief illness. Sam was a preeminent 
trial attorney in Louisville, and was widely regarded by 
his peers for his intellect and legal skills. A sole practi-
tioner, he was previously associated with the law firms of 
Frank E. Haddad, and Greenebaum, Doll & McDonald.  
He received his undergraduate degree, cum laude, from 
Yale University, and his Juris Doctor degree from the 
University of Virginia. He was also a diplomate of the 
Western Trial Advocacy Institute of the University of Wy-

oming School of Law. 
 
Sam was quite active in various bar associations and was a Life Fellow of 
the Kentucky Bar Foundation. Among many association memberships he 
was most proud of his work with the Kentucky Association of Criminal De-
fense Lawyers (President, 2002) and the National Association of Criminal 
Defense Lawyers. 
 
Sam was listed in Who's Who in American Law, and at various times served 
as contract attorney for the Federal Deposit Insurance Corporation, the City 
of Louisville, and Jefferson County, Kentucky. He was counsel to former 
Kentucky Governor Louie B. Nunn, and was National Product Liability Coun-
sel for Winston Industries, Inc.  
 
A patriot, he served as a Captain in the Air Defense Artillery, United States 
Army Reserve, from 1967 to 1976. 

http://www.legacy.com/memorial-sites/yale-university/?personid=187918091&affiliateID=1175
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Greeting Members! 

Truly hope your new year is off to a great start!  January has been 
busy for KACDL and our legislative agent, Rebecca Di’Loreto.  
Please be sure to read the Legislative Committee Update report.   

Make sure you check out the Education page as well, it lists all of 
our upcoming programs.  The DUI Defense Seminar is open for 
registration and we have decided to offer a volume discount. Any 
firm registering 5 or more KACDL members will receive $50 off 
each registration. A significant savings! Registration can be pro-
cessed via phone or by mail.  For more information about the sem-
inar click here. For a mail in volume registration form click here.  
**Update: NEW MANUALS for DUI, Field sobriety testing and the 
Intoxilizers were released April 2017. ALL DUI Seminar attendees 
will receive a digital copy of the manuals day of event.  

For 2018, we are placing a deeper focus on Experts, building our 
library with more and more useful information. Please visit the 
Document Resource Library to view recent additions, member log 
in required. We have also re-assigned member experts with a new 
member category. Now it is easier to search for an investigator! 

Please also do not forget about the vast resources on the KACDL 
website. Find Amicus Brief Filings, Search the Document Resource 
Library, Post on the Member Forum, Review available Scholar-
ships, Request to join a Committee, and now you can even Sub-
scribe to On Demand Learning.  The website is full of useful infor-
mation. If you haven’t checked it out, you are missing out. Log in!  

Last, it is with deep sorrow we announce the passing of two great 
men—Brad Coffman and Sam Manly. Both were incredibly devot-
ed to KACDL and the accused, we are forever thankful of their con-
tribution not only to us but to all citizens in the Commonwealth. 
We extend our deepest sympathy to their family. . 

 Warm Regards,  Donna 

 

 

 

 

 

 

Do-

EXECUTIVE DIRECTOR’S COLUMN  

KACDL Contact Information: 

Donna Brown, Executive Director 
Email: director@kacdl.net 

(502) 594-1375 
P.O. Box 326  

Hebron, KY 41048    

KACDL is a 501 (C)(6) non profit and as such relies 
deeply on your donations.  Please help us continue our 
mission. 
 
Donate to KACDL's General Fund 

 
Donate  

Sponsor a Young Defender 

Sponsor a Young Defender today! Your donation is 100% tax 

deductible and will support a Young Defender desiring to join our 

organization. Regular Young Defender Membership rate is $50 

per year for Public and $75 per year for Private. 

 

 

DONATE NOW 

DONATE NOW 

Thank You to those that have donated! 

 

Are you a young defender looking for scholarship assistance? Get a 

Young Defender Scholarship Application here.  

http://www.kacdl.net/Files/committees/dui/Vol%20Reg%20Form.pdf
kacdl.membershipsoftware.org/files/Volume%20mail%20in%20reg%20form
http://www.kacdl.net/login.asp
http://kacdl.membershipsoftware.org/donation.asp?donationid=2
mailto:director@kacdl.net
http://kacdl.membershipsoftware.org/donation.asp?donationid=1
http://kacdl.membershipsoftware.org/donation.asp?donationid=1
http://kacdl.membershipsoftware.org/donation.asp?donationid=2
kacdl.membershipsoftware.org/Files/KACDL%20Young%20Member%20Defender%20Fund%20Application.docx

